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Please read these notes very carefully at the start of your transaction – they are intended to assist you in 
understanding the selling process and alert you at an early stage to points you may need to consider for 
yourself.  
 
1. Be Prepared!  
If you are planning to sell or let out a commercial property, our recent experiences have highlighted how important it is 
for owners and occupiers to be prepared and ready to produce all the necessary documents and reports that a buyer or 
tenant will now expect to see as part of the usual due diligence process. 
 
Regardless of how quickly your solicitor may produce the sale or lease contract and title details, a failure or delay in 
production of the ancillary paperwork at the start of a transaction will have the knock-on effect of delay in eventual 
receipt of sale proceeds or rent and may even put off an interested buyer or tenant altogether. 
 
Market conditions mean that all should be done to encourage the transaction to complete as quickly as possible and 
eliminate any reason for the buyer/tenant to change its mind or to be enticed by an alternative property and a better deal. 
 
Your solicitor will be doing all he can to bring the transaction to a speedy conclusion but much also depends upon you 
the client, to produce the necessary documentation as soon as possible when asked. The following are some of the 
essential reports and documents that a property owner or occupier should gather in preparation and in order to allow 
your solicitor to produce an efficient and comprehensive contract package. 
 
2.    Asbestos report 
Under The Control of Asbestos Regulations 2012 there is a statutory obligation on those who own or occupy or have a 
repair obligation for commercial premises (and residential premises with any shared or common areas) to ensure that 
those premises have been properly surveyed for the presence of asbestos and such survey report will as necessary 
include a management plan for that property. 
 
The principle behind the obligation is to ensure that employees and others working in or using the property are 
safeguarded from the possibility of contamination and associated health risks from asbestos or asbestos containing 
materials. 
 
It is essential both to comply with the law and to speed any transaction, for a property owner or occupier to be able to 
produce a survey report prepared to comply with the provisions of the Regulations and to be able to show details of any 
works undertaken in accordance with the recommendations of such report. 
 
3. Fire Risk Assessment 
Owners, employers and tenants of commercial premises have a general health and safety obligation to ensure that their 
premises are safe. Fire safety issues are now governed by the Regulatory Reform (Fire Safety) Order 2005. 
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This Order places the emphasis upon employers, owners and occupiers to undertake appropriate risk assessment and 
to put in place appropriate precautions to prevent fire occurring in the first place and if it does occur, to ensure that it is 
dealt with as safely as possible and that risk is minimised for occupiers of the property. 
 
Specific guidance is issued for different types of premises such as offices, shops, warehousing etc. It is important to 
make sure that an appropriate assessment and written record has been made of the fire risk relating to the premises and 
of the procedures put in place to deal with any such risk. A prospective buyer or tenant will expect to be supplied with a 
copy of the report and to see that appropriate precautions have been put in place. 
 
The Order is available for download from the Government's internet site www.gov.uk and issues of the practical guides 
are also available from HMSO. 
 
There are of course consultants who specialise in undertaking appropriate safety risk assessments – we can provide 
recommendations if required. 
 
4. Electrical and Gas systems and equipment 
Electrical and gas systems and equipment within the property should be checked on a regular basis and a buyer or 
proposed tenant will expect to see the latest reports and be satisfied that any appliances and equipment is in good 
condition and that works carried out to the property have been done to a proper standard and certified to comply with 
current regulations.  
 
5. Energy Performance Certificates (EPCs)  
 
Any commercial property (save for a very few exceptions) being marketed for sale or to let should have an EPC 
produced and made available to a buyer or tenant. 
 
For lettings, the regulations changed from the 1st April 2018 by the introduction of the Minimum Energy Efficiency 
Standards (“MEES”) which make it unlawful from that date to let buildings in England and Wales that have either an F or 
G  EPC rating.   
 
For commercial properties, landlords cannot grant a new lease from April 2018 without an EPC minimum rating of E.  
Landlords will therefore need to ensure that their properties meet this minimum rating before any new lease is granted.  
The MEES regulations also catch lease renewals and surrender and re-grants.   
 
There are a number of exceptions.  For example, properties that do not require an EPC under current regulations will not 
be required to meet MEES. Also, MEES will not apply to long lettings of 99 years or more and short lettings of six months 
or less.   
 
Landlords may be able to claim a limited exemption from MEES if they are able to comply with detailed provisions 
including one of the following: 
 

 that they have carried out all cost-effective energy efficiency improvements; 

 that they need a third party to consent to the works (eg. a tenant or any superior landlord) but that, despite 
reasonable efforts, it has not been able to obtain that consent; or 

 that the measures identified either in a Green Deal report or an alternative government scheme are not cost 
effective. 

 
All of these exemptions are likely to have a time constraint attached to them.   
 
Furthermore, as of April 2023 the EPC minimum rating of E must be obtained where a lease is already in place and the 
property is already occupied.  It is therefore important that landlords considering the impact of MEES at the earliest 
opportunity and take necessary steps to ensure that they comply with the regulations as there are financial penalties for 
non-compliance.   
 
If required we can put you in touch with specialist EPC surveyors who can provide further detailed advice and the 
required reports. 
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6. Air conditioning  
Air conditioning systems should be regularly inspected to assess their energy efficiency and effectiveness. Reports and 
servicing records should be made available to produce to buyers or tenants. 
 
7. Health & Safety file  
This should be kept on the premises to include within one package details of all the reports and procedures relating to 
the premises as mentioned above in this article. If building works have been undertaken to construct or alter commercial 
premises, the Construction (Design and Management) Regulations (CDM) may have been applicable to the works and 
full details of CDM compliance should be within the general Health & Safety file for the premises and produced for 
inspection by any prospective buyer or tenant. The latest set of CDM regulations were issued in 2015. 
 
8. Planning permissions and building regulation consents  
Any buyer or tenant of commercial property will expect to be satisfied on planning permissions and any building 
regulation completion certificates and to see these as part of the sales package – whilst basic details will show up in a 
local search result if we need to get copies from the local authority considerable delay can be encountered so it is best if 
these are collected together from the start. Historical and current permissions should be produced if possible.  
 
9. Property enquiries 
Your solicitor will need to supply the other party’s solicitor with replies to one or more of a set of standard commercial 
property enquiries and your solicitor will need your careful consideration and agreement of those replies since much of 
the information will be known only to you as the owner or occupier of the premises. It is important that your replies are 
full and accurate as otherwise you may be liable to a claim of misrepresentation.  
 
10. Insurance 
If letting commercial property, it is usual for the landlord to arrange the insurance of the building and for the tenant to pay 
the premium costs – the tenant will expect to see the current policy schedule and details of cover and to be satisfied that 
the premium has been paid. Please get copies from your broker if not already to hand. 
 
11. VAT 
A buyer or tenant will want to know if VAT is payable on the purchase price or rent. If you have made an election to 
charge VAT please provide a copy of the election application and its acknowledgement by HMRC. If in doubt of this, 
please seek advice from your accountant.  
 
12. Be prepared! 
In order to progress the transaction to a speedy and efficient conclusion it is important for your solicitor to be able to give 
a complete package of information to the buyer or tenant and their solicitors from the outset of the transaction, hence 
avoiding delays (and unnecessary costs) due to a multitude of separate questions and answers flowing between the 
respective solicitors. 
 
A little time spent in preparation before the deal is settled will pay dividends in reducing delay and may even prevent the 
costs and frustration of losing a buyer or tenant altogether in an abortive transaction. 
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Ian Graham, Partner and Head of Commercial Property 
Tel: 0118 912 0221     Email: iangraham@cliftoningram.co.uk 
Ian has considerable experience in all aspects of commercial property work including the acquisition, letting and 
disposal of commercial properties for owners, occupiers, developers and investors, advising on the management 
of investment portfolios and lending secured on properties and is accustomed to dealing with major acquisitions 
and disposals. He also advises charities on property matters and deals with SME disposals and acquisitions. 

 

Tim Read, Partner  
Tel: 0118 952 3561     Email: timread@cliftoningram.co.uk 
Tim has over 30 years’ experience advising on the sale and purchase of a diverse range of freehold and 
leasehold property including factories, warehousing, offices, farms and farmland, public houses and leisure 
facilities as well as land and buildings for residential development. He acts for both landlords and tenants in 
connection with the grant and renewal of leases and with all management issues arising, such as licences to 
assign or for alterations.  

 

Chris Baggs, Consultant 
Tel: 0118 912 0258     Email: chrisbaggs@cliftoningram.co.uk 
Chris has extensive experience in the full range of commercial property law, including landlord and tenant issues, 
acquisitions, disposals and development. He acts for many clients with large property portfolios. He joined the 
firm in 1987 after several years at McKenna & Co (now CMS Cameron McKenna Nabarro Olswang) in the city. 

 

Dennis Eyriey, Consultant 
Tel: 0118 912 0223     Email: denniseyriey@cliftoningram.co.uk 
Dennis has been with the firm for 44 years formerly as Senior Partner and now as a working consultant. He has 
specialised, in recent years, in advising extensively on charity law and has experience handling a wide range of 
company and commercial activities including commercial and residential development.  

 

Piers Tyson, Senior Associate  
Tel: 0118 912 0216     Email: pierstyson@cliftoningram.co.uk 
Previously a partner at Thompson Leatherdale solicitors in Reading, Piers has over 30 years’ experience in 
advising small businesses to PLCs on all aspects involved in the acquisition, financing, development, letting and 
disposal of commercial and residential property.  

 
 

Lewis Djemal, Senior Associate 
Tel: 0118 978 0099     Email: lewisdjemal@cliftoningram.co.uk 
Lewis has experience in all aspects of Commercial Property, particularly land development and acting for 
landlords and tenants in connection with granting, renewing, assigning and subletting leases as well as assisting 
colleagues with any litigious land matters. 

 

Jonathan Foulds, Senior Associate 
Tel: 0118 912 0273  Email: jonathanfoulds@cliftoningram.co.uk 
Jonathan has over a decade’s experience of all aspects of commercial property matters, including commercial 
landlord and tenant acquisitions and disposals, head office moves and portfolio management. He also advises on 
the property aspects of refinancing and business acquisitions, sales and reorganisations. 

 

Martine Lam Yee Man, Solicitor 
Tel: 0118 912 0315     E-mail: martinelamyeeman@cliftoningram.co.uk 
Martine has a degree in Law and has specialised in property work since qualifying, including the sale and 
purchase of freehold and leasehold properties, new builds, re-mortgages and lease extensions.  

 

Lydia Methven, Solicitor  
Tel: 0118 952 3561      E-mail: lydiamethven@cliftoningram.co.uk 
Lydia has experience in a variety of commercial property matters including, the sale and purchase of freehold and 
leasehold property, and acting for both landlord and tenant with the grant and renewal leases. 
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